
STATE OF NEW MEXICO 
ENVIRONMENTAL IMPROVEMENT BOARD 

 
 
IN THE MATTER OF PROPOSED NEW REGULATION, 
20.2.50 NMAC – Oil and Gas Sector – Ozone Precursor Pollutants      No. EIB 21-27 (R) 

 
THE NEW MEXICO ENVIRONMENT DEPARTMENT’S 

MOTION TO REOPEN AND SUPPLEMENT THE RECORD 
 

 Pursuant to the New Mexico Environmental Improvement Board’s Rulemaking Procedures 

at 20.1.1.307 NMAC, the New Mexico Environment Department (“Department”) moves to reopen 

and supplement the record in this proceeding. Due to an oversight by counsel, the Department 

failed to present testimony and supporting exhibits regarding public notice of the rulemaking 

hearing in this matter. The Department provided such notice as required under the New Mexico 

Air Quality Control Act, NMSA 1978 §§ 74-2-1 to -17, the New Mexico State Rules Act, NMSA 

1978, 14-4-1 to -11, and the Board’s Rulemaking Procedures at 20.1.1 NMAC. However, the 

Department failed to include the evidence of such notice in its case before the Board. Because such 

notice was in fact provided in a timely fashion, there will be no prejudice in allowing the evidence 

of such notice to be admitted into the record. Further, because the parties have not yet filed their 

closing arguments and proposed statements of reasons, if any party has an issue with the notice as 

evidenced by the attached testimony and exhibits, such issues can be addressed in the post-hearing 

submittals.  

Therefore, in order to ensure a complete record, the Department requests that the record in 

this proceeding be reopened for the limited purpose of admitting the following supplemental 

Exhibits relating to public notice of the hearing, which are attached hereto: 

NMED Exhibit 111 Supplemental Direct Testimony of Elizabeth Bisbey Kuehn 
(Public Notice) 
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NMED Exhibit 112 EIB 21-27 (R) - Notice of Rulemaking Hearing – Ozone 
Precursor Rules (English) 
 

NMED Exhibit 113 EIB 21-27 (R) - Notice of Rulemaking Hearing – Ozone 
Precursor Rules (Spanish) 
 

NMED Exhibit 114 Affidavit of Publication – New Mexico Register Issue 12 
(June 22, 2021) 
 

NMED Exhibit 115 Posting of Notice of Rulemaking on New Mexico Sunshine 
Portal (June 22, 2021) 
 

NMED Exhibit 116 Affidavit of Publication – Albuquerque Journal (English) 
(June 22, 2021) 
  

NMED Exhibit 117 Affidavit of Publication – Albuquerque Journal (Spanish) 
(June 22, 2021) 
 

NMED Exhibit 118 Affidavit of Publication – Carlsbad Current Argus (English) 
(June 22, 2021) 
 

NMED Exhibit 119 Affidavit of Publication – Carlsbad Current Argus (Spanish) 
(June 22, 2021) 
 

NMED Exhibit 120 Affidavit of Publication – Farmington Daily Times 
(English) (June 22, 2021) 
 

NMED Exhibit 121 Affidavit of Publication – Farmington Daily Times 
(Spanish) (June 22, 2021) 
 

NMED Exhibit 122 Affidavit of Publication – Hobbs Daily News Sun (English) 
(June 22, 2021) 
 

NMED Exhibit 123 Affidavit of Publication – Hobbs Daily News Sun (Spanish) 
(June 22, 2021) 
 

NMED Exhibit 124 Affidavit of Publication – Santa Fe New Mexican (June 22, 
2021) 
 

NMED Exhibit 125 Notice of Rulemaking Hearing sent to New Mexico Tribes 
(June 22, 2021) 
 

NMED Exhibit 126 Notice of Rulemaking Hearing sent to New Mexico Land 
Grant Council (June 22, 2021) 
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The Department sought the position of the other parties prior to filing, and no party objected 

to this Motion.  

 
 
Respectfully submitted, 
 
NEW MEXIC ENVIRONMENT DEPARTMENT 
OFFICE OF GENERAL COUNSEL 

 
    

         /s/ Lara Katz              
 Lara Katz 
 Assistant General Counsel 

1190 St. Francis Drive 
Santa Fe, New Mexico 87505 
lara.katz@state.nm.us 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a copy of the foregoing The New Mexico Environment Department’s 

Motion to Reopen and Supplement the Record was filed with the Environmental Improvement 

Board Administrator and served on the following via electronic mail on December 10, 2021. 

Felicia L. Orth 
Hearing Officer 
Felicia.L.Orth@gmail.com 
 
Pamela Jones 
Hearing Administrator 
Environmental Improvement Board 
1190 Saint Francis Drive, Suite S2102 
Santa Fe, New Mexico 87505 
Pamela.jones@state.nm.us 
 
Administrator for the  
Environmental Improvement Board 
 
Elizabeth Paranhos 
Delone Law Inc. 
1555 Jennine Place 
Boulder, Colorado 80304 
elizabethparanhos@delonelaw.com 
 
Counsel for Environmental Defense Fund 
 
Eric L. Hiser 
Brandon Curtis 
5080 N. 40th St, Suite 245 
Phoenix, AZ 85024 
(480) 505-3900 
ehiser@hiserjoy.com 
bcurtis@hiserjoy.com 
 
Dalva L. Moellenberg 
1239 Paseo de Peralta 
Santa Fe, New Mexico 87501-2758 
505-982-9523 
DLM@gknet.com 
 
Counsel for the New Mexico Oil and Gas 
Association 

Karla Soloria 
New Mexico Office of the Attorney General 
P.O. Box 1508 
Santa Fe, New Mexico 87504-1508 
ksoloria@nmag.gov 
 
Counsel for the Environmental Improvement 
Board 
 
Tannis Fox 
Western Environmental Law Center 
409 East Palace Avenue, #2 
Santa Fe, New Mexico 87501 
505-629-0732 
fox@westernlaw.org 
 
David R. Baake 
Baake Law LLC 
2131 North Main Street 
Las Cruces, New Mexico 88001 
575-343-2782 
david@baakelaw.com 
 
Counsel for Conservation Voters New 
Mexico, Diné C.A.R.E., Earthworks, Natural 
Resources Defense Council, San Juan 
Citizens Alliance, Sierra Club, and 350 New 
Mexico 
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Daniel Jaynes, clinical law student 
Keifer Johnson, clinical law student 
Gabriel Pacyniak, supervising attorney 
Natural Resources & Environmental Law 
Clinic 
University of New Mexico 
1117 Stanford Dr. NE 
Albuquerque, New Mexico 87106 
505-277-2146 
jaynesda@law.unm.edu 
johnsoke@law.unm.edu 
pacyniak@law.unm.edu 
 
Counsel for Center for Civic Policy and 
NAVA Education Project 
 
Christopher J. Neumann 
Gregory R. Tan 
Casey Shpall 
Greenberg Traurig, LLP 
1144 Fifteenth Street, Suite 3300 
Denver, Colorado 80202 
303-572-6500 
neumannc@gtlaw.com 
tangr@gtlaw.com 
shpallc@gtlaw.com 
 
Counsel for NGL Energy Partners LP; 
Solaris Water Midstream, LLC; OWL SWD 
Operating, LLC; and Goodnight 
Midstream, LLC 
 
Matthias L. Sayer 
NGL Energy Partners LP 
125 Lincoln Ave., Suite 222 
Santa Fe, New Mexico 87501 
matthias.sayer@nglep.com 
 
Additional Counsel for NGL Energy 
Partners, LP 
 
 
 
 
 
 

Charles de Saillan 
New Mexico Environmental Law Center 
1405 Luisa Street, Suite 5 
Santa Fe, New Mexico 87505-4074 
505-989-9022 
cdesaillan@nmelc.org 
 
Counsel for the New Mexico Environmental 
Law Center 
 
 
Louis W. Rose 
Kari Olson 
Ricardo S. Gonzales 
Montgomery & Andrews, P.A. 
P.O. Box 2307 
Santa Fe, New Mexico 87504-2307 
505-982-3873 
lrose@montand.com 
kolson@montand.com 
rgonzales@montand.com 
 
Counsel for the Independent Petroleum 
Association of New Mexico 
 
Ana Maria Gutiérrez 
Hogan Lovells US LLP 
1601 Wewatta Street, Suite 900 
Denver, Colorado 80202 
303-454-2514 
Ana.gutierrez@hoganlovells.com 
 
Sandra Milena McCarthy 
Hogan Lovells US LLP 
Columbia Square 
555 Thirteenth Street, NW 
202-637-3217 
Washington, DC  20004 
Sandra.mccarthy@hoganlovells.com 
 
Counsel for Kinder Morgan, Inc., El Paso 
Natural Gas Company, L.L.C., 
TransColorado Gas Transmission Co., 
LLC, and Natural Gas Pipeline Company of 
America, LLC 
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Christopher L. Colclasure 
Beatty & Wozniak, P.C. 
216 16th Street, Suite 1100 
Denver, Colorado 80202 
ccolclasure@bweenergylaw.com 
 
Counsel for 3 Bear Delaware Operating – 
NM, LLC 
 
Jeffrey Holmstead 
Tim Wilkins 
Whit Swift 
Bracewell LLP 
111 Congress Avenue, Suite 2300 
Austin, Texas 78701 
jeff.holmstead@bracewell.com 
tim.wilkins@bracewell.com 
whit.swift@bracewell.com 
 
Stuart R. Butzier 
Modrall, Sperling, Roehl, Harris & Sisk, 
P.A. 
Post Office Box 2168 
Albuquerque, New Mexico 87103-2162 
srb@modrall.com 
 
Counsel for The Gas Compressor 
Association 
 
 
 

J. Scott Janoe 
Baker Botts, L.L.P. 
910 Louisiana Street 
Houston, Texas 77002 
713-229-1421 
scott.janoe@bakerbotts.com 
 
Counsel for Oxy USA, Inc. 
 
Matthew A. Nykiel 
3798 Marshal Street, Suite 8 
Wheat Ridge, Colorado 80033 
303-501-5763 
mnykiel@wildearthguardians.org 
 
Daniel L. Timmons 
WildEarth Guardians 
301 N. Guadalupe Street, Suite 201 
Santa Fe, New Mexico 87501 
dtimmons@wildearthguardians.org 
 
Counsel for WildEarth Guardians 
 
Lisa DeVore 
Air Quality Specialist, Intermountain 
Region 
Lisa_devore@nps.gov 
 
National Park Service 

 
     /s/ Lara Katz  
Lara Katz 
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